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I. PROCEEDINGS BELOW AND MATERIAL FACTS  

On January 20, 2015, Mr. Arkeem Jamal Hopkins ("Hopkins") was found 

guilty by a jury comprised of six of his peers of the following offenses: DUI Less 

Safe Alcohol, Obstruction, Interference with Government Property, Failure to Stop 

at a Stop Sign, Failure to Register Automobile and one count of Simple Assault. 

The trial court sentenced Hopkins to 24 months of probation, with seventy (70) 

days to serve at the Chatham County Detention Center, two hundred and forty 

(240) hours of community service and an eleven hundred ($1100.00) dollar fine. 

Hopkins filed a Motion for New Trial on February 3, 2015. Hopkins 

expressed through his Motion for New Trial that the jury was improperly inflamed 

during closing arguments when the prosecuting district attorney stated to the jury 

that "the most dangerous part of a police officers job is making a traffic stop and 

that Hopkins could have had a firearm in his possession." TR-140; Line 14-15. 

Later, the prosecutor expressed that "when you drink and drive on our streets 

you're not just endangering yourself, you're endangering everybody." TR-148; 

Line 24-25, TR-149; Line 1. 
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II. STATEMENT OF HOW EACH ENUMERATION OF ERROR WAS  
PRESERVED 

This appeal arises from statements made by the prosecution during closing 

arguments. The prosecution expressed that the Defendant could've had a gun 

during the traffic stop which lead to the arrest. TR-140; Line 14-15. The defense 

immediately motioned the trial court for a mistrial. TR-140; Line 24-25. 

Second, the prosecution made the "Golden Rule" argument by insinuating 

that "when you drink and drive you're not just endangering yourself, your 

endangering everybody." TR-148; Line 24-25, TR-149; Line 1. The defense then 

rightfully objected to the line of closing. TR-149; Line 3-4. 

Further, the prosecution explained to the jury that they should "send the 

defendant a message, send all the people that drink and drive a message, and find 

him guilty. TR-149; Line 16-18. Again, the defense put the trial court on notice 

that the prosecution's argument made the trial fundamentally unfair. TR-149; 19-

21. 
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STANDARD OF REVIEW 

A. 	Abuse of discretion 

Where a determination by the trial court involves an exercise of discretion, 

the standard of review is abuse of discretion, which is at least slightly less 

deferential than the any evidence test. Reed v. State, 291 Ga. 10 (Ga. 2012). By 

deduction, therefore, the abuse of discretion standard is different from and not 

quite as deferential as the clearly erroneous test. Id. Courts of record retain full 

control over orders and judgments during the term at which they were made, and, 

in the exercise of a sound discretion, may revise or vacate them. Such discretion 

will not be controlled unless manifestly abused. Hayes v. State, 298 Ga. App. 419 

(Ga. Ct. App. 2009). 

PART TWO  

III. ENUMERATION OF ERRORS  

The error presented for appeal is: 

1. 	Whether the trial court erred in failing to grant Defendant's motion for a 

mistrial based upon the prosecution's improper closing argument? 
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IV. ARGUMENT AND CITATION OF AUTHORITIES 

A. 	The Trial Court Erred in Failing to Grant 
Defendant's Motion For Mistrial Based Upon the Prosecution's 
Improper Closing Argument 

This application presents the familiar standard on review that this Court will 

not interfere with a trial conviction absent prosecutorial dictation that renders the 

trial fundamentally unfair. Darden v. Wainwright, 477 U.S. 168, 181 (1986). The 

practical question posed under this analysis is framed as to whether or not the 

defendant's due process rights were violated as a result of the prosecutor's 

improprieties during closing argument. Id. Evidence introduced by a prosecutor 

during closing which has not been tendered at trial and subject to a thorough and 

sifting cross-examination violates due process and fairness. Williams v. State, 254 

Ga. 508, 510 (1985). 

In this case, the prosecution proceeded under the mistaken misunderstanding 

that a gun was involved in this case. There was never any mention of a gun during 

the entire trial until stated by the prosecution. The defense was unable to respond 

the mischaracterization made and as a result due process was violated. 

WHEREFORE, Defendant Arkeem Jamal Hopkins respectfully requests that 

the Court reverse Judgment as was entered against him on January 20, 2015. 

Respectfully submitted, this 26th  day of October, 2015. 
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